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TOWN OF FARMINGTON 

ZONING BOARD OF APPEALS 

AREA VARIANCE FINDINGS AND DECISION 

 

APPLICANT: Jared Palmer    File: ZB #2025-0101 

1321 East Victor Road            Zoning Districts: GB General Business & 

Victor, New York 14564   MTOD Major Thoroughfare Overlay   

    Published Legal Notice on:   2/20/2025 

    County Planning Action on: Exempt Action 

  County Referral #:  

  Public Hearing held on: February 24, 2025 

     

Property Location: 5505 State Route 96, Farmington, New York 14425 

 

Property Owner:  Victor Farmington Ambulance, 1321 East Victor Road, Victor, NY 14564 

  

Applicable Section of Town Code: Chapter 165, Article IV, Section 34 J. (3) (g) [6]  

 

Requirement for Which Variance is Requested: The applicant is requesting an area variance to 

allow relief from the requirement that sidewalks are to be provided along all sites fronting along 

state and county highways and other Town highways within the mapped MTOD Major 

Thoroughfare Overlay District that connect to, or contribute to, the completion of a pedestrian 

network in the area.  

 

State Environmental Quality Review Determination: The granting of an area variance for an 

accessory structure is classified as a Type II Action under 6 NYCRR,  Part 617.5 (c) (9) of article 

8 of the New York State Environmental Conservation Law (ECL), the State’s Environmental 

Quality Review (SEQR) Regulations. Type II Actions have been determined, under the SEQR 

Regulations, not to have a substantial adverse impact upon the environment or are otherwise 

precluded from further environmental review under article 8 of the State Environmental 

Conservation Law (ECL). 

 

County Planning Referral Recommendation: The Ontario County Planning Board Bylaws, 

Appendix B: Referrals to be Eliminated by the Revisions to the County Planning Board Review 

Process, classifies this application an Exempt Action [Item 12. All permits or variances involving 

the expansion of existing uses in existing buildings on existing lots].   

 

            

FACTORS CONSIDERED AND BOARD FINDINGS 

 

 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the Area Variance. 

    ___ Yes        _X_ No 
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Reasons: The Zoning Board of Appeals (hereinafter referred to as the Board) finds that the 

character of this neighborhood is a mix of commercial and industrial uses, on lots fronting along 

the south side of State Route 96 and along both sides of County Road 8 south of State Route 96.  

The Board further finds the proposed expansion of the former URMC Medical Building is to be 

used as Station No. 2 of the Victor Farmington Ambulance service and will involves the continued 

use of this building for medical purposes for the community.  The Board further finds that upon 

completing tonight’s public hearing upon this application that there are no public concerns with 

the proposed reuse of this medical building or the existing site.  The Board, based upon these 

findings determines that the proposed reuse of this property will not produce an undesirable change 

in the character of the neighborhood or be a detriment to nearby properties.  

 

2. Whether the benefit sought by the applicant can be achieved by a feasible alternative to the 

requested area variance. ____ Yes      _X__ No 

 

Reasons: The Board finds the provisions of §165-34 J. (3) (g) [6] requires the installation of 

sidewalks on sites fronting along state and county highways within the mapped MTOD Major 

Thoroughfare Overlay District that either connect to or contribute to, the completion of a 

pedestrian network in the area.  The Board further finds that when the MTOD regulations were 

created, as part of a joint effort sponsored by the New York State Department of Transportation 

(DOT) with the Towns of Canandaigua and Farmington, as part of the DOT’s State Route 332 

Major Highway Improvement Project, that regulations necessitated sidewalks along the Major 

State and County Highways in both municipalities.  The Board further finds that in the Town of 

Farmington, the decision was made to end the MTOD at County Road 8 and not continue it to 

County Road 28.  The Board further finds that requiring sidewalks on this site at this time, would 

not connect to, but could contribute to the completion of a pedestrian network in the area by the 

MTOD regulations, at some unknown future point in time. The Board further finds that the Town 

of Farmington Proposed Sidewalk Master Plan, Phase 2, does not envision, at this time, extending 

sidewalks to the intersection of State Route 96 and County Road 8. The Board further finds that 

requiring sidewalks, at this time along both frontages of the site [State Route 96 and County Road 

8] could encourage pedestrians to use these facilities which would not end at safe points for 

crossing these two major highways.  The Board further finds that granting the Town ten-foot-wide 

pedestrian easement across the entire site’s frontages at this time would be a meaningful 

contribution to completing the pedestrian network in the area.  The Board based upon these 

findings determines to the applicant cannot achieve a feasible alternative to the requested area 

variance. 

 

 

3. Whether the requested variance is substantial. __X_ Yes  __ __ No 

 

Reasons: The Board finds that the requested area variance, for not requiring the installation of 

sidewalks at this time, across both the property’s State Route 96 and County Road 8 frontages, 

involves granting a variance of one hundred percent (100%) from that required by the Town Code. 

The Board has consistently found that a variance involving fifty percent (50%) or more is a 

substantial variance. 
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4. Whether the proposed variance will have an adverse effect or impact upon the physical environ-

mental conditions in the neighborhood or district. ___ Yes    _X_ No 

 

Reasons:  The Board in accordance with the provisions of 6 NYCRR, Part 617.5 (c) of article 8 

of the New York State Environmental Conservation Law (ECL), has classified the proposed 

Action as a Type II Action. The Board finds that Type II Actions listed within the ECL have been 

determined not to have a significant adverse impact upon the environment and has thereby satisfied 

the procedural requirements of the ECL. 

 

 

5. Whether the alleged difficulty was self-created which consideration shall be relevant to the 

decision of the board of appeals but shall not necessarily preclude the granting of the Area Vari-

ance. _X__ Yes        ___ No 

 

Reasons: The Board finds that the alleged difficulty is self-created, as an area variance is necessary 

to not require the installation of sidewalks across the frontages of the subject property at this time.  

The Board further finds that requiring the applicant to grant and file a sidewalk/pedestrian 

easement across the subject property’s entire frontages of State Route 96 and County Road 8 would 

be most appropriate for complying with the intent of this Section of Chapter 165 of the Farmington 

Town Code, and providing for completing the envisioned pedestrian network in the area, at the 

appropriate time. The Board further finds that the applicant is following all required steps in 

seeking approvals for the proposed redevelopment of this property for Station No. 2 of the Victor 

Farmington Ambulance Corps, a service to the community.  

 

The Board, based upon these findings determines that the difficulty facing the applicant with 

complying with the Town’s restriction, cannot be achieved without some form of relief.  The Board 

further finds that the relief being requested is felt to be the minimum relief necessary for allowing 

the redevelopment of this site and the applicant’s continuing community services to our residents. 

 

 

DETERMINATION OF THE ZONING BOARD OF APPEALS 

BASED UPON THE ABOVE FACTORS 

 

The Zoning Board of Appeals, after reviewing the above five proofs, makes the following decision: 

 

That the benefit to the applicant does outweigh any known detriment to the 

community or neighborhood; and, therefore, the requested area variance which 

otherwise requires sidewalks to be provided, at this time, along all sites fronting 

along state and county highways within the mapped MTOD Major Thoroughfare 

Overlay District that connect to, or contribute to, the completion of a pedestrian 

network in the area is APPROVED with the following conditions: 

 
1. The applicant is to grant to the Town of Farmington a ten-foot-wide pedestrian 

easement that is to be used in the future for the construction of pedestrian sidewalks 

across the property’s entire frontages along both State Route 96 and County Road 8.  

This easement is to first be accepted by the Town Board and then filed in the office of 
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the Ontario County Clerk and the Farmington Town Clerk’s Office prior to the 

issuance of any Building Permit for this site’s redevelopment. 

 

2. There is to be a General Note added to the Final Site Plan drawing identifying the 

filed Liber and Page Numbers for the above referenced easement prior to the 

Planning Board Chairperson’s signing of the final drawing. 

 

3. A copy of the Ontario County Clerk’s recording for the above cited pedestrian 
easement is to be filed with the Town Development Office prior to the issuance of 
any Building Permit associated with the subject site’s redevelopment. 

 
 

 

NOW, THEREFORE, BE IT RESOLVED that the Board in making this Determination has 

satisfied the procedural requirements under New York State Town Law and the Town of Farm-

ington Town Code.  

 

BE IT FURTHER RESOLVED that a certified copy of this Resolution be provided to John 

Robortella, Clerk of the Town Planning Board, for distribution to the Town Planning Board 

members. 

 

BE IT FINALLY RESOLVED that the Board directs this Resolution be placed in the public file 

upon this Action and that a copy be provided to the applicant and another copy to the applicant’s 

engineer. 

 

The above resolution was offered by NAME and seconded by NAME at a regularly scheduled 

meeting of the Zoning Board of Appeals held on Monday, February 24, 2025. After Board 

discussion, the following roll call vote was recorded: 

 

Kelly Cochran   Aye or Nay 

Vacant 

Jody Binnix   Aye or Nay 

Tom Lay   Aye or Nay 

Thomas Yourch  Aye or Nay 

 

Motion: 

 

 

I, Carol Marvel, Clerk Pro-Tem of the Board, do hereby attest to the accuracy of the above resolu-

tion being acted upon and recorded in the minutes of the Farmington Zoning Board of Appeals 

Meeting for February 24, 2025. 

 

 

________________________________ L.S. 

Carol Marvel 

Clerk Pro-tem of the Zoning Board of Appeals 


